












 
 

It goes without saying that when the discretionary power is conferred, the same has to be 
exercised in a judicial manner after recording of reasons by the concerned officer as to why 
the compounding was necessary to be done. In the instant case, learned Single Judge did 
not refer to the power available under Section 68 of the Act and on the contrary, introduced 
the concept of reading into Section 52 of the Act, a power to levy fine in lieu of 
confiscation which is impermissible. In the impugned judgment nowhere the value of the 
truck which was liable for confiscation was indicated. It appears that the first appellate 
Court and the revisional authority did not consider it to be a fit case where the vehicle was 
to be released and were of the considered view that  confiscation was warranted. They took 
specific note of the fact that fake and fabricated documents were produced to justify 
possession of the seized articles. In any event the respondent had not made any prayer for 
compounding in terms of Section 68 of the Act.  

Confiscation in terms of sub-section (3) of Section 52 of the Act is the immediate 
statutory action which provides that when forest offence as defined in Section 2 (3) of the 
Act is believed to have been committed in respect of the seized vehicle, the authorized 
officer may confiscate the forest produce and the vehicle involved in the transportation of 
the forest produce. Foundation for action in terms of Section 52 (3) of the Act is the belief 
entertained by the concerned officer that forest offence has been committed. It is not the 
value of the forest produce which is relevant, but the value of the article liable for 
confiscation. In the instant case it is the truck carrying the forest produce.  

 Judgment of the High Court is clearly indefensible, deserves to be set aside which we 
direct. The appeal is allowed.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 


