CENTRAL E;MFOWERED COMMITTEE

REPORT OF THE CEC IN 1A NO.3051-3053 OF
2011 FILED: BY  DILEEP POOLAKKOT
BEGARDING THE WOOD BASED INDUSTIRES
WORKING IN ‘ALLEGED VIOLATION OF THIS

HON'BLS COURT'S ORDER DATED 30.10.2002 IN
KERALA

1A No. B051-3063 of 2011 has been filed by Mr. Dileep

Poo:akkqt with thei following prayers:

“(a) Pass appropriate orders/directions to  the
Respondents herein to furnish details of all wood
based; industries functioning in the State of
keralaf including detaiis pantaining to the dates on
which: no objection cedificates for their

commgncement had besn granted:;

(b) pass” .appropriate  ordera/directions 1o - the
Respbndents herein to fumish detalis pertaining
to the criteria on which such no objection

certificates had been granted;

(c) pass an order directing the Department of Forest,
Government of Kerala 10 -assess the number of
wood based Industries having valid licence as on

11.11.1982;



(d)

{e)

0

(@

pass an order drrecﬁng the aepartment of Forest,

Govemmem of Kerala to take immed!ate action

" to shut down all saw mills, veneer and other

wof:)d based mdustnes set up and in operation

contrary 16 'varif.'aus Govemnment orders and to the

| _ordersldirécti{m of this Hon'ble Court;

pass an order directing the Department of Forest,
Government of Kerala to furnish detailé of its
officers who. -have sanctioned énd removed
NOCs/licences in  violation of  various
Govemmént:. orders and  also - the
ordersfd:rectims of this Court’s Order dated

29.10. 2062 in W P, {C) 202/1995;

pass'gn a_rdér directiné 8 de,taﬁed enquiry by an

Independént; agenoy in respect of wood based

industries who have obtained NOGC after
11,11.1,9§2 especially after the order dated

29.10.2002 of this Hon'ble Court in 202/1995;

pass appropriate orders/directions to the
Hespon{i;ants herein calling upon them ‘to explain

thelr wiﬁ_ful ihactiomdisobeﬁieme/breacﬁ of the

| various : directions and orders of this Hon'ble

Gourt made in W.P. (C) No. 202/1995; and



(h) pass such other and/or further order(s) as this
Hon'ble Court may deerh fit and proper In the

-preseit case,”

2. This Report is béing filed by the GEG pursuant to this
Hon'ble Coutt's qrd.ejr dated 5.8.2011 and afer examining
the matter during tﬁ;;e hearings helé befoé’ the CEC on
13.3,201 1, 1&10.?0151;, 15.11.2011 aﬁd 10.1.2012.

ISSUES RAISED'IN THE 1A

3.  The main issues raised in the A are summarized as

under:

iy as per 'ghé information .provided by the. lettor
clated; 81,8.2008 of the Divisional Forest. Officer,
Narth; Wéyanad'?ore'st Division, under the Sigﬁt
10 Inflciijr;haﬁon Act, 2005, thes;e are, as on
30,10, 520"02 10 wood based industries with valid
Ifcenees ’(rafer Annexure A/4 of the'|A). Pursuant
to this Hon’bte Court's order dafed 30.10.2002

| the perm;ssion for cpsfning any wood based
induest;'y without 'the prior permission of the

Cantrai Empowered Committee (CEC)- |

prohlbitede The GEC has not granted any

' permisslon for grﬁnt of licences to.any wood



iy

CEC has til date not approved the grant of

’Hc‘eﬂce' in favour of Mr. N.P. Unnikrishnan,
i:Héwgvar, suppressing the above facts, Mr. NP
| -uéﬁikﬁshnan approached the Horble High Court
: of Kerala, Ernaku!am Bench by filing Wrlit Petition
.:(G) No. 35210 of 2007 wherein a licence
_»_purpor‘ted to beissued by th& Panchayat on
. 43,1999 was relied upon. He was able o get
Iéterim Order dated 12.12.2007 from the Hom'ble
. I-;Lé;h Court and which continues to operate due
' té:. the lack of opposilioh and connivance of

\ﬁédaus authorities of the State Government,

Thrs Hon'ble Ccmrt‘s order dated 30.10.2002 was

} not placed before the Hen'bie High Court

Mr, K.P. Naushad was jssued “No Ob;ect
Cartmcate dated 2R.11.2002 by the Divisional

;F_erest Officer, _N;Iambur South Division for

:gstablishment of a saw mill and furniture unit and

which was iséo_ad in violation of this Hon'bler
Court's order' dated 30.10.2002 Le. without
obtaining p?ior permission from the CEC. Thaf
“Nq Dbjecfiori Certificate® was issued even
%thmugh the proposed wood based unit was not in

his jurisdiction and falis wit!}in the jurisdiction of



based ir}dustfy in North Wayanad Division. The

Govémment of Kerala, vide its order dated 11"

November, 1992, has directed that the grant of

permissicﬂ to gtart any wood based industry

'wnhfn a radius of 5 kms. from the forest shall be

permutted onhly after obtaining the “No Objection
Certiﬂcgte" {NOC) from the concerned Divigional
Forést :Officer (refer Annexure A/3 of the IA).
However there are at Ier;zst ii other wood based

industries  which  are operating in District

Wafyariad and which_do not have any licence

issued by the dcmpetem authority and / or No

05}90’&5 ion Certificate - issued by the Forest
Depar{ment and / or permission of the CEC. The

de'taﬂs ‘of these units were, vide letter dated
23.102008 (refer Annexure A5 of the 1A),
br;dugiht to the ﬁoi:lcg of the concerned officets of
thé éiate Goﬁe;mm?ent No response has
hawaver been’ recawed from the concerned

oﬁtcers

M. E;J;P. Unnikrishnan had filed. Application No,
728 tefore the CEG for seeking permission for
the iéstablishment of a veneer unit in District

Wayanad (refer Annexure A/7 of the 1A). The




. Divisi;m:Fu.rest Officer, Nitambur North Division
It was after 5 yoars that the said “No Objection

Cerﬂfacate (NOC} issued by the Divis onhal Fcrest
| Oﬁlcer, stlambur Sauth Division was cancelled
vide:brc;zafr dated 11.9.2007 as the NOC was
found td have been issued in violation of thig
- Hor’ ble Ocun’s order dated 30.10.2002." In spite
of the cancallataon of the "No Objection

Gertiﬂcate« tha same was renewed by the

t)rwaionat ForestOfﬁcer, North Nllambur vide

B The ”___{}iwsmna | "Farest T Officer,” ©

. leambl;r' Division v:de i:ﬁs letter dated 12.2.2009
perm!ttgd the said wood based !nc-i:s_’t‘r; ie
'ra!ocat:;a in Taluk Mananthavady, District
Wayanag and -faling In the jurisdiction of the
Divééioﬁxa! Forest bfficer, North Wayanad
Division (Refer Annexure A/12 of the 1A). The
renewal of the NOC as well as the parmission
grar;jteﬁffor the relocation of the said unit wete
graﬁtedi in violation of this Hon'ble Court's order

dated 30.70.2002 and Inspite of the original NOC

dlready’ having been cancelied as it was tssued



in violation of the Her'ble Supreme Gourt's order

dated 80.16.2002.

Mr. K.P. Naushad, after relocating the
wood b.asajdj units, filed Writ Petition (C) No.
26513 of 2009 on 17.9.2009 before the Hor'ble
High Gourt seeking issue of the NOC by the
éivis!onéi . Forest Officer, North Wayanad
Divisior; fcxi* :operaﬁng the unit at the new site. In
the coumer?- affidavit dated 16.10,2008 filed by
the Dmslenal Forest Officer, North Wayanad
.Dlwsiun. ’i’t was not d:sclcsed that the NOGC
issued in {gvnur of Mr. K.P. Naushad has already
been canf;:eued by the isszﬁng authotity itself as it '
was fc:ﬁgné'%ta have been lssued in violatioh of thi;
ch’ﬁié iflgourt’s order dated 30.10.2002 (refer
Annexuré ‘A/16 of the iA). Instead in the said
coun%er éﬁidavit it was statéd that the NOC was
not bemg jssued because one Mr, K.d. .iaseph
~ has compiamed that the h:)catian of the saw mill
i w;thm 5 kms from the ‘nearby forest. This
resulted in the Horrble High Court passing the
uﬁgmant dated 22.10. 2009 wherem the Forest
Dapartment was directed to issue the NOGC within

one mr:_)nth if the Petitioner Saw Mill satisfies the




iv)

relocation. Moreover, the issue of the NOC, the.
renewal of the NOC as well as the NOC granted
for relocation waere fllegat and in flagrant violation

of the directions of the Hon'ble Supreme Court;

therejare’ a large number of saw mills and other
wood baséd industﬁes.In'Kerala and who have
been__isét,;ed NOCs after 30.10.2002 I:;y the
Foreét f;jepamnent and without obtaining

p@rmgssléé from the CEC;

the Kergié Forest Depértm@nt, in the meeting .
convenediby the CEC on 21.2.2008, stated that
as per the timber availabliity assessed by ine
Kerala #éfest Research ‘Institute (KFRI), the
State'ofi kerala has surplus timber availability.
The sa d Study was cartied out in the year 2001,

The detalted procedure for assessmg the timber
availabiity, grant of permissionsflieences to wood
based Erécius;;fies was decided in the said mesting
{refer Aﬁﬁexure Af27 of the 1A). However even
there'aftéé NOCs have been Issued in favour of
the Qoéd'baaed Industries 'withcm following the
procédu:rg laid dcﬁwn by the CEC. This has also

been pointed out in the Circular dated 4.8.2007



other freqéjirements {refer Annexute A/17 of the

.!A), T,h.e: Wrﬂ Appeals ﬁ?ed by Mr. K.J. Jossph

‘and the ;F_prest Department égainst the above
judgment: were dismissed by the Hon'ble High
Court ancfl ?he Forest Dé'p'arfnent'issued the NOC
in favour bf Mr, K.P. Naushad.

E’f‘ht;r;taafter, a Review Petition dated
: ’?.1.23105*451&3 filed by the Division Forast Officer,
Nilambur North Division and wherein for the first
. time g.it évqas piacad' on record . that (&) the
_ .direcii:on:s;of the Hon'ble High Court for issue of

‘the NDET; in favour of Mr. Naushad Is contrary 1o

“the directions of this Hom'ble Court regarding .
estai:ﬁsh&iem of wood based industries, (b) thé
NOG ;asucad by the szsicmal Forest Officer,
Nuambur Solth Davisinn was against the -
dnrectxons of the Hon'ble Supreme Court and
" liegal dnd () the NOC granied by the Divisional
Forest Officer, Nilambur South Division was
alrééd;é cancelled {refer Annexﬁre A/20 of the
1A). T}xése viial tacts were never placed before
the: Hon’bta High Court and dus to which the
Hor' b!a High Court diracted issue of the NOC for

rur}mng the saw mill of Mr. Naushad after its




State of Kerala should be directed to assess the
wood haéad inddstries having valid licences ags
on 11, 11 1982 and ctcse all the wood hased
industr:es set up and operating In violation of the
appﬁcalpfg Government orders and the directions
of this Hon'ble Court. The detalis of the officers ,
respgéuﬁsil;)!e for the {ssue/renewal of the
'NOf?sﬂfc‘ences in viclation of the Government -
7 orders and the directions of this Hon'ble Court
shau:Id :-éiso be -directed to be provided. An
independeﬂt agency may be d;rested to carry out
detaﬁeé _enquiry in respact m‘ the wood based
industrieﬁs who after _11.11.1992 have been
gra:hteg‘i NOCs and in particular after this Mon'ble
mﬂn’é gﬁrder dated 30.10.2002.

SUBMISSIONS MADE BY THE STATE OF KERALA

-

The submis_:sifms made by the State of Kerala in the

Affidavit dated 5" November, 2011 filed before the GEC are

summatrized as under;

in :the"State of Kerala the !iceneing althority for
the estabi shment of saw milis and the other
wﬁod : based . Industries are the Gram

Par;chayats, Municipalities, etc. (and not the



vi)

- vii)

Vill}

issued by the Chist Conservator of Forest (refer

Annexure A/28 of the 1A);

the Iétter dated 4.12.2009 of the Principal Chief
Cnns;ervaéor of Forest, Kerala Forest Department
(refaf Anﬁiaxure AI30 of the IA), atates that there
were'.anﬁ} 779 Industries In existence as on
30.10.2002 and 1332 Industries have been
established thereafter. Many of the industries set
up aff_ter; -30.10.2002 have atéo, during . the

expansion stages, installed new machineries;

a nur'nbefr‘ of licences have been granted in the
State of Kferala for operating rubber wood based
industries: A large number of such licencees are

operating saw mills based on other wood also;

presently there are no Rules in existence in the
State of Kerala to regulate-and control the

working of the wood based industries; and

the }{era_!a; Forest Department should be directed
to pn:m:/id:e;; details of all the wood based industries
functfonihé in the State along with the detalls of
the NDGS lssued in 'their favour and the criteria

on \A}hich such NQOCs ﬁave been lssued. The




f-‘orést Ij:):epartment). Pursuant to the Government
orders iclated 11.11;1‘992, 1'6.’?.1999 and
15.1; '1,1;9'99, the NOCs from Forest Department is
reqtlxirarf:{' once in five years for.the renewal of
iice#;ceféjor— the saw milis and the other wood
baséd !ndustfies located heyond 5 kms of forest
bounciaﬁr, except Sandal wood based industries
and cmr,a every year for wood based industries -

located within 5 kms. of the forest boundary and

for ‘théi gandal wood industries, ifrespective of

the-yse and quantitj of the raw r}iateriét;

if) ,.thef CEC, after the Hpn’bie Supreme Court's

 order dated 80.10.2002, has issued detailed
Quiﬁe!iné& regarding the issuance of the NOCs to
the' wood based industries. A State Level
Coim’nﬁtee for the wood based industries in
Keri'&la: (SLC) has been constituted by the CEC
under the Chairmanship of the Principal Chief
quhsé:rvamr of Forests, Kerala Forest

Deparfrﬁent to deal Mth the applications received



i

. from 'the ‘wood based industries for grant of

NOC@ aﬁd- associated iesues;

presentiy, the NOCs for the wood based
tnduanes are being issued as par the gu;deimes
issued t;y the CEC from time 1o time. The wood
based fnﬂustries have, for this pﬁrpose, been

6atagogisjed into six schedules and the NOCs are

being lssued after detailed enquiry and approval

of the SLC and after obtaining concurrence of the
CEG. The SLC has received more than 11000
appﬁcatfon’s for jssuance of NOCs. it Is

neéeséary that the NOCs are issued to_eligible

'units.fzé) a time bound manner so that the industry

doss not éuffér and the livelihood of the people s

no%_affeciedf

orosently, the NOCs are being lssued only for (a)
the un;ta Bxe usiveiy based on rubber wood
which _is surpius in the State, (b) for furnityre
uhits,whi;h are second.ary wood based units and
@ pe 30101082  unis  legaly

established/operating;




vii)

the licences to the wood based industries is not

| being ;Qt'ahted by the Forest Department but by

the Local Self Government institutions such as

- Gram Panchayats, Municipalities, etc. and based

Vil

on the Quideﬂhés issued bj} the CEC;

out of 34 wood based units in District Wayanad
(as pointed out in the 14), 8 are saw mill units,
and the remaining 25 are furniture making units,

Out of the 9 saw mills; 7 are functioning as per

- the NGG& tssued by the Forest Department while

i;()

fhe r_e'maining 2. units ars funcﬁaﬂ}-ng under the
diractions of the Hon'ble High Court. Out of the
25 fujmltzure making units, 14 are not presently
functional, one ‘fs functioning without any
etecti'icaj machinery; 2 are functioning with the
NOGs iééued by the Forest Department and in
respec!jqf the balance 8 units, the applications
for g‘fani;af NOCs are pending with the Forest

Department

Mr, N.F?,.Unnikr%shnan was on 2.5.2007 granted
a Iidénr;é by the Gram Paﬁchayat for veneer unit
and without obtaining the NOC from the Forest

Departmient. Since this was in violation of the



vi}

the N(?CS: for the new saw mills and the other

- wood basfe:d industries using timber of different

forest E‘spéqies are hot being -lssued after this
Hon'ble Court’s order dated 30,10.2002. The
grant of NDCs for such units will be considered
only after the aseessment regarding the timber
avaﬂaﬁiﬁtyéin the State qua the réquirement of
the existing units is carried out and only if an-}
surplus tiiﬁb@r is fcsund'for the new units. As per
the dé:::is:ioﬁn, taken in the mesting convenad by
the CEC-on 20.4.2008, a fresh study for this
purpose haa already been entrusied tb. the
Kerala, E‘drest Research _En'stitute (KFRI) énd

which Is yét fo be completed;

most of the submissions made by the Applicant
are based on thé presumption that the Hon'ble
Courf has:stopped all the wood based industries -
fungtionlr?xé after ' 30.10.2002 and that any
}enewal b; issuance of the NOCs s an Illegality.
This breéﬁmption is not correct. it Is necessary
that the NOCs are issued to the legitimate

applican;cs_. There cannot be any fllegality for

. issuihg of such NOCs;




b

xf) -

the fmqos issued after 30,10.2002 ncluding that
of M. KJP. N'aushaci. were caﬁceiied by 'the
Division ‘Forest Officer, Nilambur South Division
on 4.9.2007. However, the unit of Mr. Naushad |

was not located within a distance of 5 km. from

the-nearby forest boundary and the NOC was

isSugdf as per the procedure laid down in the
Government order dated. 15.11.1989, The
jurisdiction of the NOC Issuing authority in strict

sense is irrelevant;

the order for renewal of the NOG in favour of Mr.
K.P. Naushed was issued by the Divisional
Eoreét ‘Officer, Nilambur North Divislon after
getting the original file from the Divisional Forest
Officer, Nilambur ‘South Division and which did

not ‘coniain the order Issued by the latter for the

' cancaitétion of ‘the NOC earlier issued. As stated

e’éﬂieé;ﬂhe_Hon’bkaHigh Court as well as the
Hcm’blé Supreme Court have in the Instance
case “dismissed the cases filed against the
issuance of the NOCs. The averment of the
Applicant that a serious consplracy has taken
planezr;agarding the issuance of NOC ifz favour of

Mr K.P. Naushad Is incorrect. The distance of



X)

guidelings issued by the CEC {pursuant 1o the

H-on‘bie:. Supreme  Court’s order dated
30.10.2&_}02), the Divisional. Forest Cfficer, North
Wayeiriad Division fssusd order datsd 21.5.2007
o stbp; the junctiqh‘mg of the said veneer unit.
Againsf thé 1mpugned order dated 21.5.2007, Mr.
Unnikrishnan had filed W,P. (C) No. 352107/0

hatare ths tiawhia Kerala High Court in which .

“the Kerala Forest Department had filed counter

affidavit based on the Horble Supreme Court's

order detad 30.1 .20(}2,

the ':Né):G i"tsate“cs 28,11,2002 In favour of Mr. K.,
Naushad was jesued by the Divisional Forest
Officer, Nsiambur South Dwisaon The Dwisionai
Forest Officer might have issued the NOC
probéblyt@ecause he was unawars of the order
dateci 301510.2302 of this- Hor'ble Court. The
entiré fatts of this case were considered by the
Han’ﬁ!e ngh Court In Writ Appeal Ho. 2738 of
2009 and 8P 194/2010 In Writ Appeal No.
2739/2009 and by the Hon'ble Supreme Count in
SLP (C) No. 15423 of 2010 and the cases filed

agatnat the issuance of the NOGC were dlsm!ssad




. the nearest reserve forest vis-a-vis the jocation of -

pliy;

the wmod based industries is more than 5 kms.
in the cmmter affidavit filed before the Hon‘ble
High Cm;lrt, the Divisional Forest Officer, Notth
Wayénad had taken a stand against the issuance
of thg NOC 'in favour of Mr. K.P. Naushad.
However, pursuant to the directions of the
Hon'ble High Court, the NOC has been fssued in
favour of r, KB, Naushad after the Writ Appeal
No. 6738 of 2000 filed against the order of the
Hon'ble High Court in Writ Petition (C) 26513 of
2009 w_s.:s dismissed by the Honle High Coutt.
The . doncerned Forest Officer had . not

suppressed or wrongfully stated facis in the

above said Writ Petition or the Writ Appeal. The

distances mentioned in the counter affidavit was

canﬁrm_éd with the GPS readings;

th_é Karala Fdrest Department has already issued
instructions fo all the -officers to verify and to
cloge down alt the unlicenced wood based
indusfries estabhshedfoperat ngin violation of the

d;rectiona of the Hor'ble Bupreme Court;



xiv)

the D'ivéicnai Forest Officer, North Wayanad has
issued "NOC to the wood based industry in
accordante with the orders issusd by the Horvble

Suprems’ Court and the difections of the State

. Government from time to time:

Xvii

_In -many’ cases, the verification process’ and

lssuiance of the NOCs- are pending with the
8LC{Forast Department and wherain the Hon'ble

Kerala ‘High Court has issued directions to

‘maintain status quo il a decision on the

application for the NOC Is taken by {he S1LC;

Ithas be_en decided by the SLC that all the NOCs

Issued by the DFOs will be reviewed by the Chief

Con;sér\{étar of Forest{SA) and based on the

guidelines isgued by the CEC in this regard;

the .NOQES are not being issued on the basis of

timbér lassessment done by the Kerala Forest

. Researéh Institute KFRI) during 2001, As

daci;de& in the meeting convened by the CEC on
2&4:.2068. the KFRI has been requested fo
conduci g frash study' on the timber availability in
Keré!a.; Presently, no NOC Is being Issued for

new saw mill, plywood and veneer units using




A copy of the affidavit dated 5" November,
2011 filled before the. CEC by the Chief
Conservator ofForest (Bpeclal Afforestation) s

dnolosed at ANNEXURE-8-1 to this Report,
OBSERVATIONS AND RECOMMENDATIONS

5.  Pursuant to this Hor'ble Co;.srt’s order dated
30,10.2002 prior permission of the Central Empcwereé
Committee (CEG) is reqr;ﬂred before granting
permission for -es’tabﬁshmantfopération of saw mills,
‘veneer industries, plywood industries and other wood
based industries. Prasently, the grant of licences to the
|wm:;d based industries in'State_of Kerala is done by the
‘Local Self Gﬂﬂeernﬁwent institt;tfms (LSG!) such as the
Giram Panchayats, Municipaﬁti_és .etc. and not by the
| Kerala Forest Depaﬁnient. Pursuant {o the decision
taken by the Governmert of Kerala vide its
Government order dated (15.11.1999, the Forest
Department s required to'téssue NOCs once in five
years for renewal of licences for saw mills and other
wood based Indust;'ies located beyond 5 kms. from the
forest boundary except for"aandai wood based units -

and annually for the wood based industrles located



wood of all types. The NOCs are being issued
only ffor=tha units based exclusively on rubber
wood- and the furniture making units which are
not iﬁvqh}ad in slawing., of round tirﬁber. Such‘
NOCs arg being issued as per the decision of the
5LC. ang after obtaining concurrence of thé CEC
and In adcordgnaé with the guidelines issued by

the CEC in this regard; and

xvili} the engctment of the Rules for regulating saw
mills and other wood based industries in Kerala
s n ﬂ;na! stage. The draft Hul:es have been
apprdvefé by the CEC and will be promulgated
shai'ﬁty; after completing the formalities. The
apprehéﬁsian of the Applicant that the Kerala.
Forést Department Is -verifying applications for
Tasuiifng‘ of the NOCs without enacting the Saw
Mili' Rules and without assessing the timber

' ava'iiaﬁili'ty has no basis. As stated earlier, the‘
NOCs ‘are not being issued for new units using
timber of all types. The guidelines issued by the
CEC ﬁér‘é being foliowed In letter and spirit while
issiing the NOGCs for the units established ptior
to 30.40.2002 and for the rubber wood based

units and the furaiture units.”




()

availabie with the CEC, the Saw Mills
Rules have not so far been nofifled). A
copy of the Draft Saw Mill Rules along with
the CEC letter: dated 4" July, 2011 are
enclosed. at’ ;Au’ggegunﬁ-naz to this
Iﬂeport; -

the assessment -regarding the timber
availabliity frofm a'ﬁ' sources in the State of
Kerala qua the requirement of the exlsting
wood based iﬂ;:iusyries was carried out by
the Kerala Forgst éeseamh Institute (KFRI)
during 2001 arid by which it was assessed
_that the State ;:f Kerala is a timber surplus
- State. Howeve?r considering that thereafter
- & large ljumbér of wood ﬁased Industries
have been set up-in the State of Kerala, the
CEC ‘has asked the Kerala Fcreét
Department {0 - camy out @ fresh
assessment regarding timber avallability |
qua the requfren";em ot the wood -based
industries in the State. The State of Kerala
~ has -entrusted,thé said study to the KFRL

The study Is yet to be completed;



within 5-kms. from the forest boundary and for all the

sandal wood based mdustnés

6. The CEC, after hoiding detalled discussions w!th
the Kera%a Forest Dapartment has issued detailed
guidelines for examination ‘of the proposals received
for grant of | the NOCs by the Kefala Forest
Departmeht;A State La\éfel Committee §SLC} under the
Chairmanship of the F‘lrincipal. Chief Conservator of
Forest has been oconstiuted to examine such
applications. Some of the other Important decisions
taken by the CEC in ;coas.uitation with the Kerala ’

Forest Department are._giveh balow:

@ the State of: Kerala should notify the Saw
Mill Rutos at the earliest and the grant of
licences .- t.the wood based Industries
should be régulated by the Kerala Forest
Department,; Accordingly, the Draft Kerala
Forest (Eﬁtébilshment and Regulation of
Saw Mills arid other Wood Based Industrial
Units) Rules, 2511 have been preﬁared by
the State of Ketala and for which the CEG
has glvéh it concurrence vide letter dated

am July, 2011 (as per the information




'(v)

allowsd the SLC to undertake appropriate
decision in respe’n%t of such units without
referting the ind'viduai case§ to the CEC.

A copy of the CEC letter dated 14",

: February, _ 2087 :is enciesed at

ANNEXUHE—ﬁwato ’chls Repﬁrt and

the -SLC has been authorized to take a

decision in respaet of the units exclusively

‘based on rubbaf wocd (the State of Kerala

 has surplus rukder wood avaiiabi ;ty) and

without referr ng the, indwic?ual cases to the

CEC su’b}ect tcr the onetime payment of

_ -amounts : varyi g ‘fromt Rs.10, 000/- per

Tumitura unit to ' Rs, 2 0 lakhs per
peeier!press ln tgspect’ of veneer and:
piywaod units n addition, the SLC has

atso been authonzeé io take & decigion In

E respect of the saw mills established pnor o

30 10 2002 and w\thaut referting the
individual cases to the CEC. In this regard
a ;}opy of the_ CEC- !etter dated 29 Aprll,
2608 encioaiég'tha_msnutes of the meeting

Held oh 28:4.2008 with the Kerala Forest



(i) pending the completion of the assessment

v

regarding the tfn}biar_gwaﬂability c{ua the
reguirement of thé existing wood based
industties in the St;ate;, permissions/NOCs
for the establisﬁmént‘;:sf new wood based'
Industries depgndént on round timber of
various species wii!l ﬁbt be granted. Such

permissions will be considered only after

“the assessmant ' regarding the timber

avaltability s campleted and only if it is
found that after meeting the requirement of
the existing legal gnrao_d based units there is

surpius timbet avaimable in the State;

the furniture ﬁaking unlts and the other
similar secondary wood based units which
are not involved in 'éawing- of round tmber
but are using ‘t;he, ‘sawn timber gbtained
from the liceﬁcéd_ saw mills for furnifure

making, toy mfaking, handicrafts, etc. may

" pe permitted. Such permissions have been

granted throughout the country and w%thou’e
linking "with thg timber avallability in the

respective of Statés/UTs. The CEG vide its

i lettor dated 1{4"‘ wi’ebruary, 2007 has also



the concerned officers of the Kerala Fofest Department did
not care to place the full facts béfére'tha Hon'ble High Court
and yvhich resulted In the Hon’bie High Court passing an
order for Issuance of the NOC for éhiﬂing of the unit at the
relocated place. 1t was only in the Roview Petition, filed after
\he Wit Appeal was disrissed, tnat the cructal information
that the NOC was illegally iss;u:ed and transferred and it
involved violation of the direatioﬁé of this Hor'ble Count were

placed before the Hon'ble High Court

9. The Saw Mils Rules have ﬁoﬁ éo far been notified and
in the absence of which the‘r§ g no Jegal mechanism
avaijable with the Kerala Forest Enepartment to regulate the
working of the wood based indﬁs%trié‘s. There are a number of
cases where the wood based-iﬁéius:gﬁes are working without
ssue of the NOGs and on the basis of the directions passed

by the Hor'ble High Court in the ‘matters filed before it.

10. In  the above ba{:kgrpund the  following
recommendations are made for @coﬁs'sdaration of this Hor'bie

Court:

~f)  the State of Kerala may be directed to
immediatefy within orig moth notify the Kerala
Foraest (Estabtishmfent' and Fegulation of Baw

Mills and other Wood Based Industrial Units)



Department Is enclosetl at ANNEXURE:R.

TR VS L fivimresialbie A —

4 to this Report,

7. The CEC is of the view thaﬁ é\n-éﬁective system has
been put in place fo ensure that the grant of the NOGs to the
‘wood based industries is carried;cgput in a systématic anc!“‘
orde‘riy marmer and that the jwood based industries |
dependent on timber of various épiecl(-;as are allowed to be
established only after the timber a\ranabﬂity assessment has
been completed and If it is found mat there is surplus t:mber

available in the State for such units:

8. However ina number of ca's:est;he NOCs werg earlier
issued without obtaining permiSs:icn from .the competent
authorlty and / or in vioiation of this;Hon’bEe Court's order '
dated 30.10.2002 and the guidaiines issued by the CEG
fmm fime to time. The case of Mr K.P. Naushad mentioned'
in the 1A is one of such cases. In this case, (a} the NOC was
issued fn viclation ¢f the this Hon'ble Courts “order dated
20.10.2002, (b) éven after the éanée!!aﬁon of the original
NOC. It was renawed on the basis of the earlier NOG (which
"waa alrgady cancelled) and (c) the NiOC for relocation of the
unit to another district was issué& What is-rost urfortunate
1a that when the matter was being OOnsIdereti by the Hon'ble

High Court (in the Writ F’et tion gs well as the Writ Appsals),




0o

i)

Rule, 2011 for which' the concurrence has

already been given by the CEC on 4% July, 2011;

the NOCs lssued by the ééncer'hed cificers of ti‘ié
Fot‘es’t Department should be reviewsd in a time
bound manner by the SLC and the NOCs found’
ta have been issued in Vlokatian of this Hor'ble
Court's ordet datgacﬁ "30,30.2002 should be
immediately cancelled. Such wqcré based
industries as well as the urits working without a ‘
valid NOC and/or Ii:‘:;eqc?e. issued by the
gompetent  authority should ‘* be closed

-

'immedlateiy; and

the assessment of the. timber avaﬂabihty from &l
gources qua the reqwremant of the existmg legai
units should be expedlted i then, no ..
NOC/licence for the wood based industiles |
should be Issued except tor (a) secondary wood
based mdustnes such as: furniture making units
not involved in sawing ‘of round timber, (b) units
based exclusively on. rbber and -{c) units
established prior 10 3{) w 2002 and with valid
NOGHicence. For thé -units falling in the above

sald sub category (&) to (c) also, the



NOG/icence should b issued by-the concerned
officers of the Forest: 's‘;Jes}artment only after first
obtaining the apprg\%a!_ of the State Level
Commjttée for’ the .vétecd ‘based ind#stries in

Kerala.

" THis Hon'ble Court may please consider the above

Report and may please pass apbropriate order in the matter.

<
(MK «iTwrajka)
Member Secretary

Dated: 19" March, 2012

-




